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Republicans look to old wire fraud case to fight new climate
change bill

By Ben Geman - 11/24/09 01:30 PM ET

Senior Republicans on the House Energy and Commerce Committee are looking to a closed federal wire
fraud conviction in California to bolster their argument against climate legislation.

Rep. Joe Barton (Texas), the senior Republican on the committee, and Rep. Greg Walden (Ore.), the top
Republican on the committee’s oversight panel, have asked a federal court to unseal documents in the
2005 conviction surrounding a California pollution credit trading program. Barton calls the case a
cautionary tale about setting up a massive nationwide carbon emissions trading market.

The two Republicans, who filed a motion Monday in the United States District Court for the Central
District of California, want the pleadings unsealed in the case of Anne Masters Sholtz, who pleaded guilty
in 2005 to one count of wire fraud following a six-count federal indictment for trying to game a Los
Angeles-area pollution abatement initiative.

Barton strongly opposes mandatory caps on greenhouse gas emissions.

“They are concerned that as Congress considers legislation that would require [the Environmental
Protection Agency (EPA)] to establish a broad, national cap-and-trade program, not enough is known
about the difficulties that EPA and other regulatory authorities may face in protecting a national
cap-and-trade program against the kind of fraudulent activities that are at the heart of the Sholtz case,”
according to a memo filed with the court supporting their motion to unseal the pleadings.

Their supporting memo says sealed pleadings in the case might provide valuable insight to Congress as it
considers a national climate bill.

Sholtz was convicted for her activities connected to the state’s Regional Clean Air Incentive Market
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(RECLAIM), a pollution credit trading system set up in the 1990s to help lower nitrogen oxides and
sulfur oxides in the Los Angeles metro region.

According to a 2005 Justice Department release on Sholtz’s guilty plea, she admitted to defrauding AG
Clean Air, a New York-based company trading in energy credits. Sholtz operated a company that brokered
pollution credit trading under the RECLAIM program.

Her indictment involved use of forged documents purporting to be from ExxonMobil Corp. The
indictment against Sholtz alleged the scheme caused the New York company to suffer more than $2.5
million in losses, the Justice Department said in 2005 when announcing the guilty plea.

Barton and Walden, according to Barton’s office, said they decided to go to court after EPA did not
adequately respond to detailed questions they asked the agency about its role in the case. The agency
played a role in the investigation.

But while the lawmakers say the case raises questions about climate legislation, a letter from EPA to
Barton in June notes that RECLAIM differs in several ways from cap-and-trade programs run by EPA that
are models for the congressional plans.

Source:
http://thehill.com/homenews/house/69319-republicans-look-to-wire-fraud-case-to-fight-climate-bill

The contents of this site are © 2009 Capitol Hill Publishing Corp., a subsisiary of News Communications, Inc.
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5. CLIMATE: Republicans seek release of files from Calif. emissions case (11/24
/2009)

Robin Bravender, E&E reporter

House Republicans are asking a federal court to unseal the case file of a closed criminal matter in Southern California in which
an air emissions credit trader sold fake credits to the tune of $12.5 million.

Reps. Joe Barton (R-Texas) and Greg Walden (R-Ore.) say the details of the case should be released because they could offer
a glimpse into how U.S. EPA will oversee criminal conduct under a national cap-and-trade system for global warming emissions.

"What happened in California is especially relevant in the context of the pending U.S. House bill to create the same sort of
market on a national scale," said Barton, ranking member of the House Energy and Commerce Committee.

"The case has drawn attention because it looks like the Environmental Protection Agency and the Department of Justice may
not understand how to stop a vastly more destructive, Bernie Madoff version of Ms. Sholtz from taking advantage if the
nationwide cap-and-trade system is approved."

The lawmakers yesterday filed a motion with the U.S. District Court for the Central District of California to unseal the case file of
Anne Sholtz. Sholtz, a former economist and emissions-market designer, was convicted in 2005 of selling fake credits from 1999
to 2001 to a New York-based company, AG Clean Air, that was expecting to deal the credits to Mobil Corp. -- which later merged
with Exxon Corp.

Sholtz got off with a light sentence of five years probation and one year of home detention rather than the five years in prison
that a federal wire charge can carry. At the time, EPA Regional Administrator Wayne Nastri told the sentencing judge that the
decision to not require jail time "has the potential to undermine confidence ... in all environmental regulatory programs which use
market mechanisms" (ClimateWire, May 11).

In a May letter to EPA Administrator Lisa Jackson, Barton and Walden demanded details surrounding the criminal case, arguing
that the case had great relevance in the context of pending climate change legislation.

The Republicans said EPA's conduct in overseeing the relatively small Regional Clean Air Incentives Market (RECLAIM), which
Sholtz co-created, undermined the confidence in RECLAIM and in all regulatory market systems.

A Democratic aide on the Energy and Commerce Committee in May dismissed the letter, saying that the fact that someone was
prosecuted for committing fraudulent acts eight or 10 years ago did not change the fact that the program had successfully
reduced air pollution. A spokesperson for the committee was not immediately available for comment.

According to the Republican's motion, the Justice Department does not oppose unsealing the documents, while Sholtz's
attorney does.

Click here to read the motion.
Click here to read the memo in support of the motion.

Click here to read the proposed order.
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Environmental Forum, Lazarus says the main challenges facing victorious plaintiffs are "to keep this case away
from the Supreme Court" and to determine "how best to use [their] win to help promote meaningful climate
change legislation in Congress and regulatory action by EPA, where the issue will best be addressed." His advice
echoes comments he made at a recent ELI event, where he and other lawyers urged environmentalists to address
their concerns through Congress or EPA. Lazarus warns that given the makeup of the court, plaintiffs could lose
any appeal of the issue and urges them to try to keep it in the appellate courts.

Show Me The Job Losses Posted on 11/20 at 10:29 AM

Two key House Republicans are asking EPA Administrator Lisa Jackson,"Can you provide any assurances that EPA's
proposed regulation of greenhouse gases under the Clean Air Act will not result in significant near or long-term job
losses or shifts in employment in the United States?" It's the same issue that's arising as the Democratic
leadership pushes climate change legislation, underscoring the ongoing tensions between demands for effectively
tackling GHG reductions and bipartisan concerns about jobs and the economy.

More specifically, in their Nov. 19 letter to Jackson, the GOP lawmakers ask whether the agency is complying with
section 321 of the air act, which requires the administrator to "conduct continuing evaluations of potential loss or
shifts of employment which may result from" agency regulations.

The letter, signed by House energy committee ranking member Joe Barton (R-TX) and oversight panel ranking
member Greg Walden (R-OR), asks Jackson to detail predicted job losses associated with four GHG regulations: 1)
a proposed finding that GHGs endanger public health and welfare, 2) a recently finalized mandatory GHG reporting
rule, 3) a proposed first-time rule to set limits on vehicle GHG emissions, and 4) a proposed rule "tailoring" GHG
requirements in stationary source air permits.

"Given the billions of dollars in compliance costs, complexity of the reporting and permitting requirements,
potential enforcement actions, potential fines and penalties, and threats of citizen suits and other third-party
litigation, we have serious concerns that the administration and EPA's proposed global warming regulations will
cumulatively result in job losses, and contribute to the flight of U.S. manufacturing and other business overseas --
stifling future economic growth," the letter says.

EPA has said it prefers congressional action to regulating GHGs but in the absence of a federal climate law will
pursue its own GHG rules using air act authority. The agency is expected to soon finalize its finding that GHGs
endanger public health and welfare, which should clear the path for EPA to finalize the vehicle climate rules. Those
rules, in turn, will trigger an air act requirement that the agency regulate GHGs from stationary sources, including
coal-fired power plants.

But Barton and Walden in their letter caution, "Before EPA makes a positive endangerment finding and proceeds
with regulation, we believe Congress and the American public should know the potential employment impacts in
the United States."

The lawmakers also ask Jackson to identify the cumulative economic and job-related impacts of the full range of
GHG rules, including potential near-term and long-term losses. Additionally, they ask her to identify specific
regions and employment sectors where job losses could occur. "We are concerned that the administration and EPA
have been rushing to pursue global warming regulations, which have the potential to be the most significant,
complex, costly and burdensome in EPA's history, without fully considering the potential adverse direct and
indirect impacts on U.S. employment,” the letter adds.

In addition to economic issues, Barton and Walden in the letter ask EPA to explain the potential enforcement
penalties under the rules, whether citizen suits are authorized under any of the rules, and to identify what
additional GHG rules EPA is considering. The lawmakers ask for Jackson to respond to the letter within three
weeks.

NERC's New President Posted on 11/19 at 05:48 PM

The North American Electric Reliability Corporation (NERC) has appointed Gerry Cauley, the current president of
SERC Reliability Corporation, as its next president and CEO, replacing Rick Sergel effective Jan. 1.

Reliability Corporation, a position he has held since 2007. Prior to acting in this capacity, he served for ten years in
positions of increasing responsibility at NERC, culminating as vice president and director of standards. Mr. Cauley
previously worked as the program manager of the Electric Power Research Institute's Grid Operations and Planning

http://global.factiva.com/hp/printsavews.aspx?ppstype=Article&pp=Print&hc=Publication  11/25/2009
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OP-ED CONTRIBUTOR
False Alarm on Abortion

By PHILLIP B. LEVINE
Wellesley, Mass.

ABORTION financing has become an important stumbling block in negotiations over health care reform.
An amendment sponsored by Representative Bart Stupak, Democrat of Michigan, which was added to the
House bill at the last minute, would prohibit both government-run insurance plans and any private
insurance plans purchased with government subsidies from covering abortions.

The amendment quickly led to a burst of rhetoric and lobbying on both sides of the abortion debate. But this
public battle exaggerates the extent to which the Stupak amendment would really change things for women
seeking abortions. And, at the same time, it obscures the other benefits that expanded health insurance
coverage could bring to women’s reproductive health. Ultimately, providing greater access to family
planning could significantly reduce the total number of unintended pregnancies.

The Stupak amendment’s effect on any individual woman’s insurance coverage for abortion depends on
what kind of insurance she has now. About 12 percent of the 62 million American women of childbearing
age — ages 15 to 44 — are now covered by public insurance plans like Medicaid. For them there will be no
change because current law already prohibits the use of federal funds to cover abortion costs.

Likewise, the amendment would change nothing for women who now have no insurance — about 20
percent of women of childbearing age.

The women whose abortion coverage would be at risk are those who are covered by private insurance —
some 42 million women aged 15 to 44. Insurers could decide to drop all abortion coverage in order to
ensure their eligibility to participate in public insurance exchanges, where many Americans are expected to
purchase insurance if health reform legislation passes. But women who have private insurance are not as
likely as women with no insurance or public insurance to have abortions. Privately insured women tend to
be older, with higher family income, and women in these groups are much less prone to seek abortions.

The abortion rate of women in poverty is four times that of women above 300 percent of the poverty level.
Only six percent of women of childbearing age with private health insurance live in poverty; 62 percent have
incomes above 300 percent of the poverty line.

Even if women with private health insurance find themselves seeking an abortion, the out-of-pocket cost for
the vast majority of them is not that high relative to their income. In general, 89 percent of abortions are
performed in the first trimester; these non-hospital procedures cost an average of around $400.

The small group of women who decide to abort after their first trimester — perhaps for reasons of fetal
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health — could potentially be affected more seriously, as these abortions are considerably more expensive.
Yet the women who undergo second-trimester abortions are unlikely to be covered by private insurance
now; nearly two-thirds of them have family incomes below 200 percent of the poverty level.

What is being overlooked in this debate is the benefit to women'’s reproductive health that would most likely
occur if insurance access were expanded. Currently, 89 percent of private health insurance plans cover
contraceptive services. Presumably, if health care reform provided insurance to more women, those who
gained coverage would receive family planning services as well. Research on expanded Medicaid coverage
that | have done with a colleague using data from 1990 to 2003 found that it reduced unintended
childbearing by 9 percent. Our data indicate that this reduction was attributable to greater use of
contraception.

This suggests that health care reform could lead to a substantial reduction in unintended fertility. Consider
that there are 12.4 million uninsured women of childbearing age. Suppose that health care reform ended up
providing health insurance for 10 million of them. Each year, roughly 7 percent of all women this age give
birth, amounting to about 700,000 births to this group of women. If their rate of fertility were cut by 9
percent, then 63,000 unintended births could be avoided if health care reform is enacted.

I do not mean to understate the importance of the abortion debate taking place. Yet this debate should not
overshadow the tangible benefits to women’s reproductive health that could be brought about by expanded
insurance coverage.

Phillip B. Levine, a professor of economics at Wellesley College, is the author of “Sex and Consequences:
Abortion, Public Policy and the Economics of Fertility.”

Copyright 2009 The New York Times Company
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Since she became chairman of the commission in June, Tenenbaum has traveled twice to China and
Southeast Asia to discuss with her Asian counterparts "how to build safety into toys." The Chinese
government shuttered several toy factories because of concerns about product safety, she said, adding:
"The Chinese are taking toy safety very seriously."

Still, shoppers have no way of telling whether the products on store shelves comply with the law,
Hitchcock said. "To take a product that you buy and send it off to a laboratory costs some money and is
not something that parents can or should have to do with a product," she said.

U.S. PIRG is launching a tool with toy safety tips that consumers can access via cellphone, Hitchcock
said.

The new law requires manufacturers to send their products to independent laboratories to verify that they
meet the standards, but that provision will not take effect until February. Still, the statute makes it illegal
for manufacturers to create children's products that violate the standards and for retailers to sell them.

The group's report also examined toys that pose a choking hazard to young children and those that make
excessive noise, which can cause hearing loss. The report and the mobile site are available on the U.S.
PIRG Web site.
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